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favor of third persons or provisions looking to the death of one
of them.
The law meant here is, of course, the law of the husband's or
of the matrimonial domicil in certain countries and the na-
tional law of the parties in the great majority of civil law
countries.
In both systems, the validity of the settlement is suspended
until the celebration of the marriage. In England, the appli-
cable law is considered to be that intended by the parties,
which, only by rebuttable presumption, is identified as that of
the matrimonial domicil.
The French courts again have developed a contrary view.
Where two Italians marrying in France stipulate universal
community of assets, the contract is prohibited and void in
Italy but has been held valid in France, either by application of
the law of the situs or nowadays generally under the doctrine
of implied contract.150
On principle, an antenuptial agreement made by foreign im-
migrants before coming to this country will be recognized in
the United States.151 But they cannot be sure that a settlement
validly made here will be recognized in their homeland.
3, Formalities
The rule locus reglt actum governs the formalities of mar-
riage settlements. For this particular subject matter, it is rec-
ognized also in England that this rule as generally under-
stood is optional, that is, it applies in case of noncompliance
with the formalities of the proper law.152
150 See Cass. (req.) (May 7, 1924) Revue 1924, 406 and 2 ARMINJON, ed. i,
463, ed. 2, n. 2.
Cf. Italian C. C. (1865) art. 1433.
131 See, however, infra n. 156.
152 Sir John Romilly in Van Grutten v. Digby (1862) 31 Beav. 561; In re
Bankes, Reynolds v. Ellis [1902] 2 Ch. 333 per Buckley, J.5 In re Barnard,
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